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on the ground of race, color, or na-
tional origin, be excluded from partici-
pation in, be denied the benefits of, or 
be otherwise subjected to discrimina-
tion under any program or activity re-
ceiving Federal financial assistance 
pursuant to any authority held or dele-
gated by the Administrator of the 
Agency for International Development. 

§ 209.2 Application of this part. 
This part applies to all programs car-

ried on within the United States by re-
cipients of Federal financial assistance 
pursuant to any authority held or dele-
gated by the Administrator of the 
Agency for International Development, 
including the types of Federal financial 
assistance listed in appendix A of this 
part. (appendix A may be revised from 
time to time by notice in the FEDERAL 
REGISTER.) It applies to money paid, 
property transferred, or other Federal 
financial assistance extended after the 
effective date of this regulation, even if 
the application for such assistance is 
approved prior to such effective date. 
This part does not apply to (a) any 
Federal financial assistance by way of 
insurance or guaranty contracts, (b) 
money paid, property transferred or 
other assistance extended before the ef-
fective date of this part, (c) any assist-
ance to any individual who is the ulti-
mate beneficiary, (d) any employment 
practice under any such program of 
any employer, employment agency, or 
labor organization, or (e) any procure-
ment of goods or services, including 
the procurement of training. This part 
does not bar selection and treatment 
reasonably related to the foreign as-
sistance objective or such other au-
thorized purpose as the Federal assist-
ance may have. It does not bar selec-
tions which are limited to particular 
groups where the purpose of the Fed-
eral financial assistance calls for such 
a limitation nor does not bar special 
treatment including special courses of 
training, orientation or counseling 
consistent with such purpose. 

§ 209.3 Definitions. 
For purposes of this part— 
(a) The term Act means the Civil 

Rights Act of 1964 (78 Stat. 241). 
(b) The term Administrator means the 

Administrator of the Agency for Inter-

national Development or any person 
specifically designated by him to per-
form any function provided for under 
this part. 

(c) The term applicant means one who 
submits an application, request or plan 
required to be approved by the Admin-
istrator, or by a primary recipient as a 
condition to eligibility for Federal fi-
nancial assistance, and the term ‘‘ap-
plication’’ means such application, re-
quest, or plan. 

(d) The term facility includes all or 
any portion of structures, equipment, 
or other real or personal property or 
interests therein, and the provision of 
facilities includes the construction, ex-
pansion, renovation, remodeling, alter-
ation or acquisition of facilities. 

(e) The term Federal financial assist-
ance includes (1) grants and loans of 
Federal funds, (2) the grant or donation 
of Federal property and interests in 
property, (3) the detail of Federal per-
sonnel, (4) the sale and lease of, and the 
permission to use (on other than a cas-
ual or transient basis) Federal property 
or any interest in such property with-
out consideration, or at a nominal con-
sideration, or at a consideration which 
is reduced for the purpose of assisting 
the recipient, or in recognition of the 
public interest to be served by such 
sale or lease to the recipient, and (5) 
any Federal agreement, arrangement, 
or other contract which has as one of 
its purposes the provision of assist-
ance. 

(f) The term primary recipient means 
any recipient which is authorized or re-
quired to extend Federal financial as-
sistance to another recipient. 

(g) The terms program or activity and 
program mean all of the operations of 
any entity described in paragraphs 
(g)(1) through (4) of this section, any 
part of which is extended Federal fi-
nancial assistance: 

(1) (i) A department, agency, special 
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or 

(ii) The entity of such State or local 
government that distributes such as-
sistance and each such department or 
agency (and each other State or local 
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government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment; 

(2) (i) A college, university, or other 
postsecondary institution, or a public 
system of higher education; or 

(ii) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem; 

(3) (i) An entire corporation, partner-
ship, or other private organization, or 
an entire sole proprietorship— 

(A) If assistance is extended to such 
corporation, partnership, private orga-
nization, or sole proprietorship as a 
whole; or 

(B) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any 
other corporation, partnership, private 
organization, or sole proprietorship; or 

(4) Any other entity which is estab-
lished by two or more of the entities 
described in paragraph (g)(1), (2), or (3) 
of this section. 

(h) The term recipient means any 
State, political subdivision of any 
State, or instrumentality of any State 
or political subdivision, any public or 
private agency, institution, or organi-
zation, or any other entity, or any indi-
vidual in any State, to whom Federal 
financial assistance is extended, di-
rectly or through another recipient, in-
cluding any successor, assign, or trans-
feree thereof, but such term does not 
include any ultimate beneficiary or a 
sovereign foreign government. 

(i) The term United States means the 
States of the United States, the Dis-
trict of Columbia, Puerto Rico, the 
Virgin Islands, American Samoa, 
Guam, Wake Island, the Canal Zone, 
and the territories and possessions of 
the United States, and the term 
‘‘State’’ means any one of the fore-
going. 

[30 FR 317, Jan. 9, 1965, as amended at 68 FR 
51361, Aug. 26, 2003] 

§ 209.4 Discrimination prohibited. 

(a) General. No person in the United 
States shall, on the grounds of race, 
color or national origin, be excluded 
from participation in, be denied the 
benefits of, or be subjected to discrimi-
nation under, any program or activity 
receiving Federal financial assistance 
from the Agency for International De-
velopment. 

(b) Specific discriminatory actions pro-
hibited. (1) A recipient to which this 
regulation applies may not, directly or 
through contractual or other arrange-
ments, on the ground of race, color, or 
national origin: 

(i) Deny an individual any service, fi-
nancial aid, or other benefit provided 
under the program; 

(ii) Provide any service, financial aid, 
or other benefit to an individual which 
is different, or is provided in a different 
manner, from that provided to others 
under the program; 

(iii) Subject an individual to segrega-
tion or separate treatment in any mat-
ter related to his receipt of any service, 
financial aid, or other benefit under 
the program; 

(iv) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving 
any service, financial aid, or other ben-
efit under the program; 

(v) Treat an individual differently 
from others in determining whether he 
satisfies any admission, enrollment, 
quota, eligibility, membership or other 
requirement or condition which indi-
viduals must meet in order to be pro-
vided any service, financial aid, or 
other benefit provided under the pro-
gram; 

(vi) Deny an individual an oppor-
tunity to participate in the program 
through the provision of services or 
otherwise or afford him an opportunity 
to do so which is different from that af-
forded others under the program; or 

(vii) Deny an individual an oppor-
tunity to participate in a program as 
an employee where a primary objective 
of the Federal financial assistance is to 
provide employment. 

(2) A recipient, in determining the 
types of services, financial aid, or other 
benefits, or facilities which will be pro-
vided under any such program, or the 
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